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PRESENTATION

Today’s teleconference was a presentation on the summary of findings, research questions and workplan.  I have elaborated on the items presented below.  Some of the information is repetitive in which you can skim through.   I will start with the open discussion then items relevant to the presentation

Open Discussion:

· Meetings

· Now that we are in the heart of the project meetings should occur more often either weekly or bi monthly. Perhaps a set day and time should be agreed upon.  

· Study limitations

· Limitations of the study must be acknowledged, which is for the most part is time.  Mr. Robert Oxley has raised concerns over time and obligations to McGill.  This has been discussed between myself and Mr. Oxley in which he will discuss my internship status with everyone.

· Comments by participants

· Are the research questions still too broad? 

· I revisited them, please see below

· Distinguish place based and regional environmental assessment 

· What is our hypothesis? 

· I have listed below

· It is important that SEA, REA, EIA be incorporated

What was not discussed that needed to be:

· Contract logistics

· What happens with the existing contract? Both IISD’s contract and McGill’s contract.  What is needed on the administrative side of things.

· My Schedule

· Thursdays will be dedicated to field visits at McGill.  Fridays will be dedicated to related coursework.   Monday, Tuesday, Wednesday, and Saturdays will be dedicated to work on the report.  Hours will vary from day to day but will be at least 8hours.

Scope of Project:

Proposed Title: Accountability in Environmental Protection through the Environmental Assessment Process:  A comparative analysis of the roles and responsibilities of Authorities in the Northwest Territories.

The ISSUE: 

The NWT has been witnessed to increased development activities (specifically the region of the Beaufort Sea and Mackenzie Delta) and is subject to various environmental impacts from projects.    The challenge of balancing environmental protection with development has been a challenge for the NWT.   The environmental impact assessment process, a key decision-making tool and planning tool, exists to avoid, mitigate, and manage environmental impacts of projects. However the process alone has not been able to achieve the desired results and under scrutiny for its deficiencies in actual environmental protection and not being able to address cumulative effects.   This report will investigate why this is occurring through a comparative analysis of various Responsible Authorities by comparing 1) their role and responsibility guided by CEAA and other pertinent legislation 2) their methods to screen, review and authorize projects. Through the comparative analysis of Responsible Authorities, gaps in environmental protection will be determined through identifying what missing links and loopholes exist. The report will conclude by addressing possible solutions to the issue through implementation Regional Environmental Assessment and Strategic Environmental Assessment in addition to Environmental Impact Assessment process in the Northwest Territories.
Research Questions

I narrowed it down to one question that is ultimately being investigated:

1. To what extent are responsible authorities such as governments, boards and agencies living up to their legislative responsibility, with regards to environmental protection through the Environmental Impact Assessment process? How does it contribute and hinder environmental protection? 

a. What are their roles, responsibilities?

b. What is their focus in terms of EA, required and guided by legislation

i. What are their methods to screen, review and authorize projects
c. How are the roles and responsibilities limited through EIA? 
NOTE:   By investigating the above question, automatically will environmental protection matters such as cumulative effects, relevant legislation, REA and SEA be discussed in the Paper. 

Steps in Preparing the Paper:

1. Introduce Topic (This is descriptive) 

a. Introduce the environmental assessment process (EIA, REA, SEA) and legal framework

b. Introduce the regional context

c. Introduce study objectives and area of concentration

2. Introduce Methodology (This is descriptive)

a. Literature review on topic, including case studies aboard and Canada

b. Interview procedure and questions

c. Explain the methodology used for this study 

d. Comparative analysis and gap analysis

e. How solutions were determined

f. Identify study limitations

3.  Identify the major environmental issues facing the NWT with focus on the Beaufort Sea and Mackenzie Delta (this is descriptive)

4. Thoroughly identify and analyze the environmental impact assessment process within the Northwest Territories

a. Identify the common deficiencies of the process from literature review

5. Thoroughly discuss legislative issues and key aspects of legislation for consideration in the environmental assessment process

6. Thoroughly discuss the role and responsibility of Authorities

7. Synthesize interview responses supporting with literature reviewed 

8. Conduct comparative analysis (in a table format, cross listing findings)
a. By comparing methods for screening, reviewing and authorizing by responsible authority

b. By comparing how responsibility is delegated

c. By comparing coordination and collaborating

d. By comparing their perceptions on the process

e. By comparing their perception of cumulative effect assessment

9. Synthesis findings 

a. What are the significant missing links, loopholes, deficiencies which are gaps in environmental protection 

b. Identify how are the role and responsibilities limited through EIA process

i. How does REA and SEA make up for these limitations

10. Summarize Results 

a. Establish solutions and recommendations on the subject matter for government agencies, boards and authorities
11. Provide brief summary and concluding remarks

Hypothesis: 

1) The screening, review, and authorization of an EIA is not harmonized.  Each department will have their methods as guided by the Canadian Environmental Assessment Act.  However the perception from one department to another varies

2) Responsible Authorities are not fully aware of their power.  Therefore their roles and responsibilities are not clear – as with the case in cumulative effects assessment. If Responsible Authorities are aware, then capacity and lack of guidance is the issue

3) Coordination between government, agencies, boards need to be strengthen

4) REA and SEA are a solution to addressing the problems. 

· REA and SEA will give guidance, prevent duplication, provide clear objective, targets and goals to be followed, identify what is not acceptable in terms of environmental effect and cumulative effect assessment.  

· However both need to implemented into the context of law as 1) integrity of EA is not enough and REA cannot be enforced

5) To be effective all three: EIA, REA and SEA need to be in place.  Canadian law is based on hierarchy therefore that needs to occur in EA:

SEA:  One could argue that SEA should be developed at each level of government: -( Municipal ( Regional ( Provincial/ Territorial( Federal.  SEA needs to address environmental objectives, target and goals that trickle down to both REA and EIA.  In addition to assessing effects (environmental, social, economic) and applying mitigation strategies.  

REA: Has to set regional environmental objectives, targets and goals relevant to the activities (past, present and future) in addition to regional needs.  This way all project in a given area are adhering to the REA. In addition to assessing effects (environmental, social, economic) and applying mitigation strategies.  Cumulative effects assessment 

EIA ( To assure proponents are developing projects in an environmental friendly manner (pre, post and during construction phase) and mitigating environmental effects.  An EIA should be responsible for linking their environmental impacts with other activities in the area and matching it against REA and SEA objective, targets and goals.  

SEA, REA, and EIA are both planning and decision-making tools.  All need to plan for the future and all need to make decisions with regards to what is acceptable to their objectives, targets and goals. 

Lets take the hazardous waste issue:

· “Majority of the 92% of hazardous waste spills come from oil-gas extraction and mine tailing, spills have rapidly increased since 2000.” This has been identified by the NWT state of environment report, which is at the strategic level.  To ensure the NWT is in compliance with CEPA, an objective in its SEA would be to reduce, mitigate and manage hazardous spills.   REA would address the issue specific to their needs ex. are the projects in the region mostly oil and gas? Mining? Mixed?  The REA would identify specific to the region their objectives, targets and goals.   EIA’s adhere to REA even if hazardous spills are not foreseeable or even listed as an environmental impact.   

· The conclusion is that individual EIAs cannot predict the impacts of collective activities

Summary of Findings 

State of Environment Report

· Climate change will be most predominate in the North
· The North is stated to be less diverse in its economy then ten years ago
· Natural resource sector such as for diamonds, minerals, oil and gas exploration and production has been and is the main driver of GDP in the NWT
· Waste issue “Majority 92% of hazardous waste spills come from oil-gas extraction and mine tailing, spills have rapidly increased since 2000.”
· the population is migrating towards urbanized areas in which 75% of the population lives and languages are being lost which results in loss of TEK.
· Majority of human activities is in the Beaufort Sea- Mackenzie Delta Region therefore areas to focus on – but not entirely
Because the NWT is dependent on natural resources for its economy and is facing an array of environmental issues it is very important that environmental assessment fosters its objective of sustainable development.  As the issue is social, economic and environmental

Legislative Findings

The environment overlaps jurisdiction boundary

· Before we can examine environmental law, one needs to be aware of the legislative process in Canada and the divisions of powers as set by the Constitution Act of 1867.   The environment overlaps and there are several conflicts on the issue. There has been several instances, in which either provincial or federal government(s) have been taken to court over invasion of powers. 

In some cases the responsibility is left to the courts

· The role of courts is every important and select court cases set the precedent for similar situations. The very fact that many cases relevant to environmental assessment have gone to the courts indicate 1) the roles and responsibilities of authorities are unclear  2)  EA is evolving process. 

· Parks Canada for example was taken to court by failing to class an environmental assessment properly (as screening as opposed to comprehensive)

CEAA

· Responsible authorities are those departments triggered through various pieces of legislation. Responsible authorities then act as the lead in the environmental impact assessment process and are allowed to delegate responsibility to others.  Responsible Authorities play a very significant role in the environmental assessment process 

· RA’s may not be completely aware of their power of authority

· This is where the deficiencies of capacity comes into play  

· Within the Act, cumulative affects must be considered but there is no guidance or level of detail required.  Thus when the issue was brought to the courts as a concern not being address, the courts concluded the scope of cumulative effects assessment is the discretion of the responsible authority:

· Linden JA: “while the dictates of the law must be followed, the process is flexible… The Court must ensure that the steps in the Act are followed, but it must defer to the responsible authorities in their substantive determination as to the scope of the project, the extent of the screening and the assessment of cumulative effects …it is not for the judges to decide what projects are to be authorized, but as long as they follow the statutory process, it is for the responsible authorities to do so” – Bow Valley Naturalist Society v. Canada (Minister of Canadian Heritage

· Canadian Environmental Protection Act - Focused on substances, limited but useful 

· Species at Risk Act – has some limitations. What about species not on the list?  How about when species are not listed apart of Valued Ecosystem Components of the environmental assessment? There is no need to include it

· Fisheries Act – Certain provisions trigger an EIA 

· The CEAA requires that legislation relevant to the environmental assessment be identified, there should be mandatory consideration of certain legislation

Regional Environmental Assessment (REA) and Strategic Environmental Assessment (SEA)

· REA is not a new concept there is literature on the topic and initiatives are just starting but not implemented.  

Indirectly related but concerning: 

· Schacter et al raise the importance of Multilateral Environmental Agreements, particularly important for the NWT where there is greater exposure to global environmental issues such as pollution from outside sources and climate change.  These issues are too large to be dealt on the individual level of EIA and are reasons for REA and SEA. Schacter points out that “NAFTA’s investment rules limit any requirements to use local labour, business, services or materials in a project, regardless of whether there is discrimination or not. The WTO limits export prohibitions, potentially making a requirement to process raw diamonds in the North a violation of its rules.” This then inherently affects impact and benefit agreements – which are often agreements to unresolved issues in the EIA process.   

Cumulative Effects Assessment (CEA)

As shown in the presentation, literature reviewed: (Dube 2003;Hacking 2008; WarnBack 2009) identify that: CEA is out of the scope for EIA, for CEA is a complex one which rests on the responsibility of the proponent.  CEA needs to be carried out on the REA and SEA level:

· “ the independent reviewers of an EIA for a mining project in Canada's Northwest Territories observed that while project-specific assessment is arguably not the appropriate forum to address cumulative impacts and land use planning, it becomes a focal point for them when higher level planning processes are absent….By default, the EIAs of mega-projects have had characteristics ascribed to strategic environmental assessment, SEA) [...]. They have been thrust into the breech to fill gaps for policy and/or regional planning of areas larger than many European countries, and have served as a catalyst for broader government initiatives” (Hacking, 2008
Workplan Revisited

	Complete Project Timeline

September 2009 to December 2009

	Objectives
	Tasks
	Timeframe
	Completed

(( / X)

	Complete interviews

Analyze Responses

Draft Report and Circulate for review

Final Report Preparation for McGill Submission

Journal Style Report Submission to IISD, EC


	· Ethics Research Approval

· Contact interviewees to set up time and date

· Conduct Interviews

· Document results and share results

· Synthesize responses with what has been found in the literature 

· Conduct comparative analysis

· Draft Report

· Circulate draft report November 25

· Giving 10 days for circulation and commentary

· Compile comments and feedback

· Make necessary additions and changes 

· Final Report Preparation

· Editing and formatting

· Submission of Paper and presentation to McGill

· FinalSubmission to IISD, EC
	October

(week 5-9)

November

(week 9-13)

December

(week 13-16)

~Dec 10 2009

~Dec 31 2009
	X

X

X

X


